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Reminder:  Recreational Passport Fee Is Now $11
 

Please note that as of January 2, 2013, the Recreation Passport fee was increased to $11 when
obtained as part of a vehicle purchase.  For dealers who use the CVR system, programming is
currently in effect to collect the increased fee.  (The Recreation Passport fee for motorcycles
remains at $5.)
 
The increase is based on a statutory requirement - built into the 2010 legislation that created the
Recreation Passport - that says the purchase price of the passport must keep pace with inflation.
This modest increase will ensure that the Department of Natural Resources has the funding
necessary to maintain Michigan's parks, campgrounds, non-motorized trails and boat launches.
 
If you have questions, please call your CVR representative, the Secretary of State, MADA or
DADA.
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Dealer  Advisory  

January 28, 2013

  

 
Documentary F ee Increases to $200

 
 
The Motor Vehicle Sales Finance Act requires the State of Michigan, Office of Financial and
Insurance Regulation (OFIR) to adjust the maximum documentary preparation fee (doc fee) every
two years to reflect the cumulative percentage change in the consumer index of the two immediately
preceding calendar years. MADA and DADA would like to inform you that OFIR has increased the
maximum amount that may be charged as a doc fee from $190 to $200. The increase takes effect
immediately.
 
A bulletin detailing the increase has been prepared by OFIR and is linked here as well as posted on
their website at www.michigan.gov/ofir within the Bulletins section.  It is also attached to this
advisory for your review, and posted on MADA's home page at www.michiganada.org.
 
 
The bulletin states, in part:
 

"From this date forward, the documentary preparation fee shall not exceed 5% of the
cash price of the motor vehicle or $200.00, whichever is less."

 
 
Dealers are reminded that this is not a state required fee and cannot be referred to as such.
 
If you have any questions, please call MADA at (800) 292-1923 or call DADA at (248) 643-0250.
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Dealer  Advisory  

February 20, 2013

 

 
 Credit Card Surcharges  

 
 
 
As a result of a recent class-action lawsuit settlement involving Visa and MasterCard, businesses
can now choose to pass along the cost of processing a credit card transaction to the cardholder in
the form a surcharge. However, there are many factors and regulations to consider before making
the decision whether to include a surcharge.  The following information has been shared by Mr. John
Mayleben, senior vice president, technology and product development with the Michigan Retailer
Services Inc.
 
 
Do you have a business in more than one state?
If you have merchant locations in more than one state and any one of those states prohibits
surcharging (California, Colorado, Connecticut, Florida, Kansas, Maine, Massachusetts, New York,
Oklahoma and Texas) you cannot surcharge in any other states you may operate a business. 
 
 
Surcharges must be applied to all credit cards you accept, but...
The next issue you must address within your store is identifying which cards you accept and if all of
those cards allow a surcharge.
 
You are now allowed to add a surcharge to MasterCard and Visa transactions, but you are only able
to surcharge MasterCard and Visa if you surcharge all credit cards your business accepts.
Important note: American Express does not allow surcharges (it was not part of the lawsuit),
so if you accept American Express, you cannot surcharge any of the card brands you accept. 
  
You are also prohibited from applying a surcharge to pre-paid cards and debit cards (signature or
PIN). The challenge is that these cards are sometimes difficult to identify from looking at the face of
the card. Most Point-of-Sale systems aren't able to tell from the card swipe if it is a pre-paid or debit
card, so you have to train your staff to identify those types of cards and treat them differently.
Obviously, this creates an opportunity for error and for consumer confusion at the point of checkout.
In addition, if you elect to surcharge a consumer for the purchase, any refund must include the
surcharge.
 
 
Register with card brands and notify customers
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If, after considering these points, surcharging is still something you would like to do, you must
register with each of the card brands and give 30 days notice to your customers. Each of the card
brands has slightly different rules and procedures that you will need to review.
 
Assuming that you run that gauntlet successfully, you need to establish the amount of the surcharge
(it can't exceed 4 percent or the amount of the discount rate from the merchant processor) and
provide proper notification to the consumer before the transaction is processed.
 
Notification must be at the Point-of-Sale and also on the receipts the consumer signs. The amount of
the surcharge must be a separate amount on the receipt that your credit card terminal prints. If you
are using a countertop unit from any of the major manufacturers, it is unlikely it currently has
programming that would allow you to enter the amount of the transaction that is the surcharge.
 
Also consider the possibility that your customers will object to your surcharge and end up walking
out and never coming back. In this highly competitive industry, there are bound to be retailers who
advertise they don't impose surcharges.
 
So, although surcharging might sound good, you'll need to think through all the ugly details before
jumping into it. You also have an alternative. As has been the case for many years, cash discounts
are allowed under your merchant contract and are not regulated under this settlement. 
 
If you find you can meet all the requirements above and still want to surcharge, please contact your
merchant processor for additional information.
 
 
Please note that these thoughts are presented from the business side of the house, not the
legal. Any legal questions you have should be directed to the Class Action Administrator
or your own attorney.
 
 
John Mayleben CPP is Michigan Retailer Service's senior vice president, technology and product
development, and a national expert on electronic payment processing. He was the first person in Michigan
and among the first in the nation to receive the Certified Payments Professional designation from the
Electronic Transactions Association.
 

 
 

This advisory has been prepared in conjunction with Mr. Bob Weller of Abbott Nicholson, PC.
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Dealer  Advisory  

March 14, 2013

 

 
 F ederal Trade Commission Issues Updated " Dot Com Disclosures"  Guidance  

 
 
Recognizing the constantly evolving landscape of social media and online advertising, the FTC today
issued updated guidance for online advertising disclosures in its revised "Dot Com Disclosures,"
which was initially released in May 2000.  The new guidance discusses the requirements for
compliant online advertising in the age of the increasing use of smartphones and tablets with small
screens and social media advertising on platforms such as Twitter.  Some notable highlights in the
new guidance include:
 

Disclosure obligations under the consumer protection laws apply regardless of how an ad is
delivered -- television, radio, print, computer, smartphone, or tablet.  

With the advent of small-screened devices, advertisers must ensure that disclosures are clear
and conspicuous on all devices and platforms that could be used to view the ads -- and if the
ad would be deceptive/unfair without a disclosure and disclosure cannot be made clearly and
conspicuously on a device or platform, the advertiser should not run the ad on that device or
platform.  Technological limitations of different devices or platforms should also be considered
-- for example, disclosures requiring Adobe Flash Player will not be displayed on certain
mobile devices.  

Under the new guidance, when evaluating proximity of disclosures to the ad claim being
explained, disclosures should be "as close as possible" to the relevant claim.  This is an update
to the 2000 guidance which defined "proximity" as "near, and when possible, on the same
screen."  

When using hyperlinks for disclosures, the hyperlinks should be labeled as specifically as
possible, and consideration should be given as to how the hyperlinks will function on different
devices or platforms.  While not a requirement, the guidance also suggests monitoring click-
through rates to determine if customers are actually following a link and reading the
disclosure.  

Using "pop-ups" to display disclosures is discouraged because of pop-up blocking software
and the tendency of consumers to immediately close the windows without reviewing the
content.  

In the case of space-constrained ads such as tweets, required disclosures should be made in
each ad that would require disclosure if it was viewed in isolation.  For example, the guidance
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suggests that tweets containing paid advertisements could begin with the word, "Ad."  Similar
consideration should be given to placing disclosures on website pages other than the "home"
page -- because consumers may be directed first to pages other than the "home" page. 

The "Dot Com Disclosures" does not provide a safe harbor -- it only provides guidance
regarding practices that an advertiser may follow to increase the likelihood that a disclosure is
clear and conspicuous.   

The ultimate test for whether an ad is deceptive, unfair, or otherwise violates an FTC rule is
not the disclosure's font size or location, but rather whether the intended disclosure is actually
conveyed to consumers.

 
This notice is intended only as a broad overview of some of the recent updates to the FTC
guidance.  The Dot Com Disclosures document provides valuable, plain-language descriptions of
how the FTC will analyze advertising disclosures to see if they meet the clear and conspicuous
requirements, along with examples of ads to illustrate the principles.  The full document can be
viewed at   http://www.ftc.gov/os/2013/03/130312dotcomdisclosures.pdf.
 
If you have any questions regarding the revised Dot Com Disclosures, please contact DADA at
(248) 643-0250 or MADA at (800) 292-1923.  You may also contact Robert Y. Weller II, John F.
Youngblood, or Kristen L. Baiardi of Abbott Nicholson, P.C. at (313) 566-2500.  
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Dealer  Advisory  

April 11, 2013

 

 
 Department of Insurance and F inancial Services 

Issues Bulletin With Respect To Spot Delivery  
 

 
On April 1, 2013, the Director of the Department of Insurance and Financial Services (the
"Department"), formerly known as the Office of Finance and Insurance Regulation, issued a bulletin
clarifying the Department's position with respect to spot deliveries.  The practice of "spot delivery"
occurs when a buyer and seller sign an Installment Sales Contract ("Contract") for the sale of a
motor vehicle and the buyer takes delivery of the vehicle "on the spot" prior to the seller obtaining
financing from an end-lender.
 
The Motor Vehicle Sales Finance Act states that "an Installment Sales Contract shall not contain an
acceleration clause under which any part or all of the time balance represented by payment not yet
matured, may be declared immediately payable because the seller or holder deems itself to be
insecure."  The inability of the dealer to obtain financing for the customer generates insecurity in the
dealer which induces the dealer to void or accelerate the Contract.  This is clearly in violation of the
above provision quoted from the Motor Vehicle Sales Finance Act.
 
Therefore, a Contract that requires the buyer to assent to a "spot delivery" acceleration clause if the
seller fails to assign a Contract to a lender is inconsistent with the Motor Vehicle Sales Finance Act. 
"Spot delivery" practices engaged in by motor vehicle installment sellers violate the Motor Vehicle
Sales Finance Act. 
 
Penalties range from conviction of a misdemeanor and a $500 fine to suspension or revocation of the
dealer's retail installment sales license.  The position set forth in this most recent bulletin from the
Department has long been its policy.  However, this bulletin suggests that the Department is looking
more closely at violations of the Motor Vehicle Sales Finance Act through improper use of the "spot
delivery" practice in Michigan.
 
Dealers are urged to review Sections 3-3.4 of the Dealer Manual with respect to spot delivery. 
Dealers should utilize Secretary of State Form TR-210 prior to delivery.  In this way, if financing is
rejected by the proposed lender, the dealer will be able to substitute itself as the first secured party
on the title by the subsequent filing of Form TR-209.  Both forms are available on the Secretary of
State website.
 
If you have any questions about "spot delivery" issues, please contact DADA at (248) 643-0250 or
MADA at (800) 292-1923.  You may also contact Robert Y. Weller II, John F. Youngblood, or
Kristen L. Baiardi of Abbott Nicholson, P.C. at (313) 566-2500.
 



 
This information has been provided by Abbott Nicholson, P.C.
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Dealer  Advisory  

May 8, 2013

 

 
 U.S. Court of Appeals for the District of Columbia Strikes Down 
NLRB Rule Requiring Posting of New Employee-Rights Notice  

 
 
 
We previously advised you in August 2011 that the National Labor Relations Board (NLRB) issued
a Final Rule which would have required private sector employers to post notices advising employees
of their rights under federal law including their right to join unions and participate in concerted
activities.  The NLRB first set November 14, 2011 as the implementation date for this posting
requirement and later extended it several times to April 30, 2012 because of numerous legal
challenges.  Before the requirement took effect, the U.S. Circuit Court of Appeals for the District of
Columbia stayed the rule's implementation.
 
On May 7, 2013, the U.S. Circuit Court of Appeals for the District of Columbia issued a ruling
rejecting the Rule and finding that it violated provisions of the National Labor Relations Act (NLRA)
and violated protected speech rights of employers.  In particular, the Court held that the Rule
violated a section of the NLRA that protects an employer's right to engage in non-coercive speech
regarding unionization.  The Court reasoned that an employer's right not to speak is protected under
the NLRA -- therefore, the Rule that would have forced employers to display the NLRB poster
violated the NLRA.  The Rule is also being challenged in another case which is pending in the
Fourth Circuit Court of Appeals.
 
This decision further delays implementation of the posting requirement.  It remains to be seen
whether the ruling will be appealed.  MADA and DADA will continue to keep you advised of
developments as they occur.
 
If you have any questions regarding compliance with this requirement, please contact John F.
Youngblood, Robert Y. Weller II, John R. McGlinchey, or Kristen L. Baiardi of Abbott Nicholson,
P.C. at (313) 566-2500.
 
 

This advisory has been prepared by Abbott Nicholson, P.C.
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Dealer  Advisory  

September 5, 2013

 

 
 

Dealers Receive F air Lending Practices Inquiry from Major Banks
  
 
Several Michigan dealers have recently received inquiries from major banks involved in
automotive lending.  These inquiries indicate that the banks have instituted programs where they
monitor dealer pricing practices on dealer reserve in relation to protected classes.  The Equal
Credit Opportunity Act is a federal law that prohibits discrimination against any credit applicant
based on color, religion, national origin, sex, race, marital status, age, or because they rely on
social security, welfare, or other public assistance.  It therefore requires lending institutions to offer
loans without regard to any protected status of the applicant.
 
The various bank inquiries differ in content and scope.  Some state they began dealer rate
participation monitoring programs in 2013.  Many inquiries provide dealers the opportunity to
contact the banks and obtain further documentation.  Documentation may include information
regarding the dealer reserve on loans offered to protected classes in connection with the portion of
the dealer's loan portfolio that was purchased by the particular bank. 
 
We are informed that when dealers do contact the banks and ask for further documentation, some
banks have offered to share a summary document indicating data such as the customer name, date
of the transaction, VIN, and mark-up for each identified contract. In some cases, the summary
document claims to distinguish between "protected" and "non-protected" loans, and then
compares the "average mark-up" for contracts identified by the bank as "protected" to the
"average mark-up" for the dealer's entire loan portfolio.  The bank may also inform the dealer of
so-called "mark-up disparity" between the "protected" contracts and the entire loan portfolio.
 
Dealer members are urged to contact the association in the event they receive such an inquiry from
any bank with respect to scrutiny of the dealer's loan portfolio as it relates to the Equal Credit
Opportunity Act and the lending practices associated with the dealer.  DADA and MADA urge
dealers to review these inquiries with experienced legal counsel before responding to the data
presented by the bank in question, or having a meeting with any bank representatives.   Please
contact Michelle Evangelista with DADA at (248) 643-0250 or call MADA at (800) 292-1923
regarding these inquiries.
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This advisory has been prepared in conjunction with Mr. Bob Weller of Abbott Nicholson, P.C.
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Dealer  Aler t  
September 6, 2013

 

 
 

Thefts of Newer Model GM Vehicles that Use the Computer Chip Key 
  
 
 
The following has been provided by the Washtenaw Area Auto Theft Team (WAATT):
 
It has come to our attention that a new way of stealing the newer model GM vehicles that use a
computer chip key has developed.  The suspect(s) will come into the dealership and ask to look at
the navigation system in the vehicle.  Once inside the vehicle the suspect will turn the auxiliary
power on and then turn it off.  The suspect will then put a cut computer chip key into the ignition
and again turn on the auxiliary power.  This will reprogram the blank key to that vehicle.  The
suspect(s) will then leave and return at a later time to steal the vehicle.  It only takes 30 seconds
for the blank key to get reprogrammed. 
 
If there are any questions regarding this please contact Detective Jeff Hankamp or Detective
Sargent George Warchock at (734) 994-8881.  You may also contact DADA at (248) 643-
0250 or call MADA at (800) 292-1923.
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Dealer  Advisory  

September 9, 2013

 

 
 

Department of State Notifies Dealers about Auto Transport LLC
  
 
 
The Michigan Department of State advises dealers to contact the department's Investigations
Section before doing business with Auto Transport LLC.  The state has encountered issues with
title and lien release documents provided by the company.  If a dealer is contacted by a
representative of Auto Transport LLC they should call Dennis Koss or Wally Tremonti of the
Investigations Section at (313) 456-0660.
 
If you have further questions about this issue please call DADA at (248) 643-0250 or call MADA
at (800) 292-1923..
 
 
 
 
 
Pr inter  fr iendly ver sion.
 

 

Forward this email

http://campaign.r20.constantcontact.com/render?llr=bwfsz5iab&v=00190LnairEytjrgUmAQN9LuGgFUdVoDF3A-ckPw6XzSIvYQmTorg4N7GmrcvhbBL3EVGJFwL0oSf-fBV7kLQOiSdikNtWktx-0ygzDVgD0n-YWwQVVuMQJbLfo1uh6FvhZmpMveO1K6mmP_7LVc3FH8GD4oye60ELQSxPblxuJb2vcmnpjx6AxQd211lSLZPURuI85lUY9UzmB-n9vp8r46D8X7fsBL5KHVYEgAIt-TsQwGp6HMhk1vz7Z8FMWSmUJqMccnRyIFkXHPPN2hYVLLBOMlbY2uZiSWW51SK_gYCELBR7tFcBVT7at1X8DnZUKrX_EgGlYfb_nWt1dXaiUBWKS2Gg-HJp5YQ7O4j8MONqJU13UefEkap8yyIf-GBnNea3siNMyJHA%3D&id=preview
http://r20.rs6.net/tn.jsp?e=001W0_EpEKJF5gk7rwLelwmU_nXoo1IhGW43om06RLUXoFqSRoREZ57NR1jnpRxiRxSGsFm44VExnUFvLhx94XGsDswtLtfdCWwJk8eAuNf1v9KUfGfA5d9R_JyyL9GjKWHacoEuv3TQolYv_GzMIzizsD7IqFLqzWAfbOTxnJ6Exh_08rxETjjN8dXeSmr2P-QHAoEvxc323E=
http://ui.constantcontact.com/sa/fwtf.jsp?llr=bwfsz5iab&m=1109135005377&ea=skniss@michiganada.org&a=1114845528104&id=preview
http://visitor.constantcontact.com/do?p=un&mse=001isJLcA0NBDUm8I-8omqp3QnJ-XFIVD8otpzHK5F9p88eCYMPEtMZYQ%3D%3D&t=001t6diNjLW5ByXY8VBWYSzFA%3D%3D&l=001FCSs65SMrsI%3D&id=001b-xBWU3VMkchAW_ssTm_CnjPTtkrDHIU&llr=bwfsz5iab


Having trouble viewing this email? Click here

 
Dealer  Advisory  

October 14, 2013

 

 
 Child Safety Seat Recommendations

   
 

A Michigan dealer recently inquired about proper procedures when performing a vehicle repair that
requires a child safety seat to be removed.  At this time there are no federal or Michigan guidelines
that regulate the reinstallation of child safety seats following vehicle maintenance or repair.
 
If a service technician must remove a child safety seat during vehicle maintenance or repair, it is the
recommendation of MADA and DADA that it NOT be reinstalled by the dealership.  This could
cause potential safety issues if the seat were improperly reinstalled by a dealership employee. 
 
Instead, it is recommended that the child safety seat be placed in a position that makes it obvious it
is not installed, such as laying it flat on the floor or seat of the vehicle. The dealership should then
verbally notify the customer that the seat was not reinstalled.  Dealers also should obtain a written
acknowledgement signed by the customer on the repair order.
 
If you have further questions, please contact DADA at (248) 643-0250 or call MADA at (800) 292-
1923.
 
 

This advisory has been prepared in conjunction with Mr. Bob Weller of Abbott Nicholson, P.C.
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Auto Dealers of Michigan, LLC

 
Dealer  Advisory  

October 24, 2013

 

  
Sales Tax on the Difference F inally a Reality

  
 

 
Placing "sales tax on the difference" back into Michigan statute has been a top priority of the DADA
and MADA through the Auto Dealers of Michigan for nearly three years.  After numerous close
calls including falling one procedural vote short at the end of last year, the proper tax treatment of
trade-ins is just one signature away from being placed in Michigan Law.  The plan gained final
legislative approval Wednesday before moving to Governor Snyder's desk.  With positive feedback
from the governor, it is expected he will sign within the next two weeks.
 

Oct. 23 Governor Snyder press release: 
'Sales tax on the difference' brings tax relief in vehicle sales, boosts economy. 

 
"This solution replaces an outdated system of having consumers being unfairly taxed twice
for the same vehicle.  This change - passed with strong bipartisan support - brings Michigan

in line with the vast majority of states. It's another example of how we can make
Michigan's tax structure fairer while fueling our continued comeback.  Money saved by

Michiganders will make getting a new car more affordable for many people, including those
who need a vehicle of their own to get or keep a job.

 
"This plan strikes a smart, fiscally responsible balance. The amount saved would be phased
in gradually, offering families some immediate tax relief while spreading out the impact on

the state budget."
 
 
What the legislation does:

Reinstates sales tax on the difference into Michigan law, effective December 15, 2013.  This
date allows time to ensure all computer programs, RD-108 forms and other SOS processing
issues are up and ready before implementation.
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Applies only to dealer sales, and includes the purchase of new and used vehicles.

A person can receive up to a $2,000 reduction in the taxable price of a vehicle, reducing the
amount of sales tax due. 

If the person has a trade-in worth $2,000 dollars they reduce the taxable price of the
vehicle being purchased by $2,000.  ($120 in sales tax savings.)
If they have a $10,000 dollar trade-in they still only reduce the taxable price of the
vehicle being purchased by $2,000.  (Also $120 in sales tax savings.)
A trade-in valued at less than $2,000 will only reduce the taxable price of the vehicle
being purchased by the amount of the trade-in.  (A $1,200 trade-in results in $72 in
sales tax savings.)

This $2,000 amount is capped until December 31, 2014.

Starting January 1, 2015 the $2,000 cap on trade-in value is increased by $500. It increases
$500 each January 1st, until it reaches $14,000, at which point the cap is removed and full
sales tax on the difference is implemented.

Places Michigan on equal footing with bordering states where customers already receive
sales tax savings on the full trade-in value of a vehicle.

Senator Robertson stated in a press release on the legislation:
"My 'sales tax on the difference' legislation is the result of years of hard work to agree on a

responsible solution that will help boost our economy and reduce the tax burden on
Michigan consumers, and I look forward to seeing the governor sign this tax relief into

law.  This unfair tax policy has cost Michigan consumers more in extra taxes. It is a clear
example of how bad tax laws can negatively impact both job providers and consumers."

 
 
 
History of sales tax on the difference:

The tax treatment of trade-in vehicles has been a longstanding issue within Michigan's
General Sales Tax Act, dating back to 1936 when then Attorney General David H. Crowley
commented that ignoring the trade-in value was never in contemplation of the Legislature at
the time of passage and the situation should be remedied at the next session.

Sales tax on the difference was briefly law in Michigan from January 1, 1984 until February 1,
1985.  It was repealed after just over a year due to "lost revenue concerns."

A bill related to this issue has been introduced in Michigan each year for the past 15+ years.

It was a top issue with former Governor Granholm who included it within one of her State of
the State addresses.

Support of the legislation marks a change of position for Governor Snyder.  For most of the



past three years he has opposed targeted tax relief in favor of more broad tax relief policy.
The ADM, working in conjunction with the bill sponsors and leadership in the House and
Senate was able to satisfy Governor Snyder's fiscal and revenue concerns regarding the
legislation.

Michigan is now one of 45 states allowing customers to receive credit for the value of their
trade-in when paying state sales tax.

 
 

Rep. Andrea LaF ontaine:
"Changing this double taxation is an issue that has been talked about for years because of
Michigan's prominence as both the auto manufacturing state and the Great Lakes State,

and I am proud to have helped deliver a final solution that saves money for taxpayers
across the board."

 
 
 
Sponsored by Senator Dave Robertson (SB 89) and State Representative Andrea LaFontaine (HB
4237), this new legislation opens the door to fully phase in sales tax on the difference with no caps or
restrictions.  Now that the legislation is "on the books" ADM can work to improve and strengthen
this important tax policy for vehicle purchasers.
 
The House Fiscal Agency has prepared this detailed analysis, including summary and fiscal impact.
 
 

Senate Majority Leader Richardville comment following a legislative session: 
"I'm excited because we're giving something back to the average consumer and ... giving

something back that relates to the auto industry, which is kind of big in Michigan. And
we're telling people that financially we're in good shape and we're going to share that

wealth ... with the people that put the tax money here in Lansing to begin with."
 
  
We thank the ADM Board of Managers and Legislative Director Kurt Berryman for their diligent
work and commitment to this issue.
 
If you have questions, please contact DADA at (248) 643-0250 or call MADA at (800) 292-1923.
 
 
Printer friendly version.
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Auto Dealer s of Michigan, LLC 

 
Dealer  Advisory  

November 7, 2013

 
 

Sales Tax on the Difference is Officially Law in Michigan
 

 
Governor Snyder held a press conference yesterday at Shaheen Chevrolet in Lansing, during which
he signed legislation placing sales tax on the difference into Michigan law.  Lawmakers, consumers,
workers and representatives from the auto industry were on-hand for the momentous occasion. 
Among those who spoke were dealers, Mr. Doug Fox and Mr. Ralph Shaheen, and bill sponsors,
Senator Dave Robertson (SB 89) and State Representative Andrea LaFontaine (HB 4237).
 
The new law reinstates sales tax on the difference, effective December 15, 2013.  This date allows
time for the Secretary of State's office, DMS providers and dealers to properly and effectively
prepare for the changes related to implementation.
 
Until December 15, trade-ins and vehicle transactions should be handled as you have been doing. 
To avoid the possibility that customers may wait to purchase, some dealers and manufacturers are
offering customer promotions on purchases with trade-ins until the sales tax on the difference law
becomes effective. 
 
Following are a few reminders about the new law:

Applies only to dealer sales, and includes the purchase of new and used vehicles.
A person can receive up to a $2,000 reduction in the taxable price of a vehicle, reducing the
amount of sales tax due.  This $2,000 amount is capped until December 31, 2014.
Starting January 1, 2015 the $2,000 cap on trade-in value is increased by $500. It increases
$500 each January 1st, until it reaches $14,000, at which point the cap is removed and full
sales tax on the difference is implemented.
The new law does not include or affect lease transactions of any sort, or lease turn-ins.

 
We again thank the ADM Board of Managers and Legislative Director Kurt Berryman for their
diligent work and commitment to this issue.
 
If you have questions, please contact DADA at (248) 643-0250 or call MADA at (800) 292-1923.
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Dealer  Advisory  

November 14, 2013

 

 
 

Ally Letter Regarding Michigan Sales Tax Rebate F orm
  
 
Numerous Michigan dealers received a letter from Ally Financial earlier this fall which included a
form titled "Agreement for Entitlement to Refund, Deduction or Credit."  This form designates the
party entitled to claim any potential sales tax refunds or deductions under MCL 205.54i, as a result
of bad debt losses charged off after September 30, 2009.
 
Many dealers questioned the nature of this letter and its necessity.  After MADA/DADA attorneys
reviewed the document, they determined that the form went beyond the scope of the law and
needed some changes to meet dealer requirements and protections.  We contacted the appropriate
individuals at Ally, who were more than willing to work with us to update the form.  Ally has since
finalized a new version of the form and will soon mail it to dealers for their signature.
 
The revised form permits the final lender to which the loan is assigned to claim sales tax refunds,
deductions, or credits if the loan goes unpaid.  Michigan law recently clarified certain conditions
governing which party is entitled to such refunds, deductions, or credits.  The agreement between
Ally and its respective dealerships has been modified to provide both parties a clear definition of the
expectations under the updated law.
 
We truly appreciate Ally's willingness to work with us on this issue on behalf of Michigan dealers to
develop the new form and letter. 
 
If you have further questions after receiving the new form and letter, please contact DADA at (248)
643-0250 or call MADA at (800) 292-1923.
 
 

This advisory has been prepared in conjunction with Mr. Bob Weller of Abbott Nicholson, P.C.
 
 
 
Printer friendly version.
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Sales Tax on the Difference: Modified Transaction Process
  

 
As you know, Governor Rick Snyder signed legislation on November 6 placing Sales Tax on the
Difference into Michigan law, with an implementation date of December 15, 2013.  The bill allows a
customer to receive a sales tax credit of up to $120.00, upon trading in a vehicle with the purchase
of a new or used vehicle.  The credit amount is based on the value of the trade-in vehicle, but not to
exceed the first $2,000 in value. 
 
The Michigan Department of State and Department of Treasury have been very involved in the
implementation of this new tax credit.  The Secretary of State has developed a new document, the
RD-108T, which will accompany each transaction involving a trade-in vehicle.  It will be important
for dealers to be transparent when beginning the process so customers can clearly see and
understand the sales tax credit and have documentation of the proper calculation and final selling
price.  This paperwork is also necessary so the Secretary of State and Department of Treasury can
properly audit the transaction if needed.
 
The current RD-108 will continue to be used, both in its standard version and the CVR electronic
version.  There are no changes to RD-108 at this time.  However, it is possible that upon review of
transactions over the next few months, a change to the RD-108 form may be considered.
 
The new RD-108T form will be completed and signed by the dealer and the customer.  The original
signed version should be placed in the deal jacket, and a copy given to the customer. A second copy
of the form will be submitted with the normal vehicle transaction with trade-in documents, either
directly to the branch office or through the CVR system.  Attached you will find this new form,
along with an instruction sheet and some FAQs regarding the form.
 

RD-108T with instruction sheet
FAQ handout

 
We understand all DMS providers have been notified of this new requirement and will be prepared
for the implementation on December 15.  Some providers may be able to prepare the RD-108T form
for you in the normal processing procedure, which can then be printed for signatures.  For dealers
who would prefer to complete the form themselves, the state will post an interactive version online.
Dealers simply type in their numbers and the form will automatically calculate the trade-in credit.
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The Secretary of State will e-mail information about the new RD-108T options to all dealers on
Wednesday, December 11th.
 
We understand the enormous amount of paperwork currently involved in a vehicle transaction. 
Knowing this, the RD-108T was designed to be very simple to complete, while also offering
transparency of a new process, plus protection to the dealer and notification to the customer.
 
We are excited about the implementation of Sales Tax on the Difference and look forward to
continuing to see the maximum grow over the next few years.  (Starting January 1, 2015 the $2,000
cap on trade-in value is increased by $500. It increases $500 each January 1st, until it reaches
$14,000, at which point the cap is removed and full sales tax on the difference is implemented.)
 
If you have any questions regarding this new form or the transaction process, please feel free to
call DADA at (248) 643-0250 or call MADA at (800) 292-1923.  You may also contact the
Secretary of State directly.
 
 
Printer friendly version.

 

 

Forward this email

This email was sent to skniss@michiganada.org by news@michiganada.org |  
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.

MADA | 1500 Kendale Blvd. | PO Box 2525 | East Lansing | MI | 48826-2525

http://r20.rs6.net/tn.jsp?e=001VZs__Pgy1BBTtZO6bp-xjdSdBkpcvhlmmm154YDvIKnXpeXDD6TcBrpiYy8qR77cPO55sR8Ivm54P0gj9TGyCjkVoTjoBBz6YqavZ6ML-UCTYm0XapiV8i38SrpeW95uoXU3aTh5AQe5wYGM-7u4j1kupzkObSEI8V3sJN-tejhVptPauTYoMdPq1apxHNxcSn2R0IAjSt8K7FbbefXS2A==
http://ui.constantcontact.com/sa/fwtf.jsp?llr=bwfsz5iab&m=1109135005377&ea=skniss@michiganada.org&a=1115927816722&id=preview
http://visitor.constantcontact.com/do?p=un&mse=001isJLcA0NBDUm8I-8omqp3QnJ-XFIVD8otpzHK5F9p88eCYMPEtMZYQ%3D%3D&t=001xUyqgAO75cHKbTR6IufZxQ%3D%3D&l=001FCSs65SMrsI%3D&id=001b-xBWU3VMkchAW_ssTm_CnjPTtkrDHIU&llr=bwfsz5iab
mailto:news@michiganada.org
http://visitor.constantcontact.com/do?p=oo&mse=001isJLcA0NBDUm8I-8omqp3QnJ-XFIVD8otpzHK5F9p88eCYMPEtMZYQ%3D%3D&t=001xUyqgAO75cHKbTR6IufZxQ%3D%3D&l=001FCSs65SMrsI%3D&id=001b-xBWU3VMkchAW_ssTm_CnjPTtkrDHIU&llr=bwfsz5iab
http://visitor.constantcontact.com/do?p=un&mse=001isJLcA0NBDUm8I-8omqp3QnJ-XFIVD8otpzHK5F9p88eCYMPEtMZYQ%3D%3D&t=001xUyqgAO75cHKbTR6IufZxQ%3D%3D&l=001FCSs65SMrsI%3D&id=001b-xBWU3VMkchAW_ssTm_CnjPTtkrDHIU&llr=bwfsz5iab
https://ui.constantcontact.com/roving/CCPrivacyPolicy.jsp?id=preview
http://www.constantcontact.com/index.jsp?cc=news01&id=preview


Having trouble viewing this email? Click here

 
Dealer  Advisory  

December 12, 2013

 

 
 

Sales Tax on the Difference: F inal Version of RD-108T
  
 
Earlier this week we distributed an advisory to give dealers advance notice of the modified
transaction process that will be required once the new Sales Tax on the Difference law becomes
effective on December 15. At that time the Michigan Department of State was putting the final
touches on its new form (the RD-108T) and the accompanying instruction sheet.  This form is now
finalized and posted within the Secretary of State's publications and forms page. 
 
Two versions are available for your use.  The first version is a basic PDF for those who prefer to
enter information by hand.  The second version can be electronically filled in and will automatically
calculate. See the links below. 
 

RD-108T Supplemental Vehicle Trade-In Tax Credit Hand Written Form
RD-108T Supplemental Vehicle Trade-In Tax Credit Form
Handout with answers to frequently asked questions

 
As we noted in the previous dealer advisory, the new RD-108T form will be completed and signed
by the dealer and the customer.  The original signed version should be placed in the deal jacket, and
a copy given to the customer. A second copy of the form will be submitted with the normal vehicle
transaction with trade-in documents, either directly to the branch office or through the CVR system. 
The current RD-108 will continue to be used; however, it is possible that upon review of transactions
over the next few months, a change to the RD-108 may be considered.
 
DMS providers have been notified of this change and provided copies of the new RD-108T form. 
You may wish to check with your DMS provider to confirm that your system is ready for the
December 15th update.
 
Dealers with an e-mail address on file with the Secretary of State should also receive an e-mail from
the state providing additional information about the changes.
 
If you have any questions regarding this new form or the transaction process, please feel free to call
DADA at (248) 643-0250 or call MADA at (800) 292-1923.  You may also contact the Secretary of
State directly.
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