
 

HOW TO PREPARE FOR THE FINAL OVERTIME RULES 

 

 

Is the employee currently classified as non-exempt or exempt from overtime under the FLSA?* 

     

NON-EXEMPT  EXEMPT 

     

No action required  
Is the employee classified under the highly compensated 
employee exemption or the administrative, professional, 

or executive employee exemption? 

    

      
ADMINISTRATIVE, PROFESSIONAL  

OR EXECUTIVE EMPLOYEE 
 HIGHLY COMPENSATED EMPLOYEE 

      

Does the employee meet the duties tests for the 
exemption? While the final rules did not make changes 
to the duties tests, now is a good time to confirm the 

employee still meets the duties tests 

 

Does the employee meet the duties tests for the 
exemption? While the final rules did not make changes 
to the duties tests, now is a good time to confirm the 

employee still meets the duties tests 

         

YES  NO  YES  NO 

         

Does the employee earn 
a weekly salary of at 

least $913? 
 

Reclassify the employee as 
non-exempt and pay 
overtime whenever 

he/she works more than 
40 hours in a workweek 

 
Is the employee's total 
annual compensation 

at least $134,004? 
 

Reclassify the employee as 
non-exempt and pay 

overtime whenever he/she 
works more than 40 hours 

in a workweek 

        

         

YES  NO  YES  NO 

         

No action required  

To comply, generally you 
will need to either: (1) 
raise their salary to at 

least $913 per week; or (2) 
reclassify the employee as 

non-exempt and pay 
overtime when due 

 No action required  

To comply, either: (1) raise 
their total compensation to 

$134,004 per year; or (2) 
reclassify the employee as 

non-exempt and pay 
overtime when due 

 

                                                           
*Under the FLSA, non-exempt employees must be paid at least the minimum wage for each hour worked and overtime whenever they work 
more than 40 hours in a workweek. To be classified as exempt from these requirements, an employee must generally: (1) be paid on a salary 
basis; (2) meet the minimum salary requirement; and (3) satisfy certain duties tests. Note: The outside sales employee exemption is not 
impacted by the final rules. 


